ACCESS: Byelaws, outdoor recreation and swimming or bathing
There are swathes of byelaws covering all sorts of areas of the countryside, nature reserves, SSSIs, country parks, reservoirs, lakes, ponds, rivers going through nature reserves, canals and some specified rivers, with a variety of restrictions on bathing, camping and nonpowered boating.

Most of these restrictions appear to have come in since the Second World War, and they are still being brought in. In fact it has been made easier to bring them in and easier to impose penalties on people for breaking them. This might be partly for a very good reason of preventing people damaging fragile and important habitats, however model byelaws automatically include provision for banning bathing etc, making it likely that local authorities and other organisations will bring that in without thinking of the implications.

Although in practice many byelaws are not enforced, or in fact are unenforceable, the very fact that they exist and are so widespread and that they normalise the idea that bathing is a criminal activity, is extremely unhelpful for access. This also applies to nonpowered boating, camping and foraging. 

History and legislative framework
In the United Kingdom, byelaws are laws of local or limited application made by local councils or other bodies, using powers granted by an Act of Parliament, and so are a form of delegated legislation. Some byelaws are made by private companies or charities that exercise public or semi-public functions, such as airport operators, water companies or the National Trust.
https://en.m.wikipedia.org/wiki/Byelaws_in_the_United_Kingdom 

The Acts of Parliament give powers to create the byelaws, and in most cases those byelaws have to be approved by Secretary of State. (However that is changing, with an amendment to the Local Government Act 1972 allowing an alternative procedure for certain byelaws.) Generally the penalties are fines, through the magistrates court, though that is also changing to bring in fixed penalty notices.
The Wikipedia page goes on to list numerous acts of parliament, and the coverage of the byelaws that can be created. What these byelaws cover has evolved over time, and the page gives the most recent items. These are detailed in several places on Gov.uk, sometimes with model byelaws, however some of the detail and the content varies.

The oldest relevant piece of legislation is the Public Health Act 1875, which enables byelaws to regulate Public Walks and Pleasure Gardens (S164) and remove anyone infringing the byelaws. Some of this has been updated by the Local Government Act 1972. 

When, where and what clothing! And preventing nuisance
Early legislation referring to bathing is usually about the times, places and the clothes that should be worn, such as the byelaws under the Public Health Act 1936, S 231.

This also applies to the Cam Conservancy Act 1922 and the Medway Byelaws of 1924. The former still has byelaws prohibiting swimming in the river Cam except at times and places laid down by the organisation. The Medway byelaws required bathing drawers to be worn – I don't know whether that is still in force!

Legislation enabling byelaws relating to the countryside include:
Commons Act 1899, S10, amended 2006, "for the prevention of nuisances and the preservation of order on the common"; the Open Spaces Act 1906, S15 similar wording.

And the

National Parks and Access to the Countryside Act 1949, S20, 
https://www.legislation.gov.uk/ukpga/Geo6/12-13-14/97/section/20, enables byelaws on a variety of things. S60 allows access to agreed places, as long as the person hasn't broken in and as long as they don't do any of the restricted activities detailed in Schedule 2.

These activities include, in 1:

(e)bathes in any non-tidal water in contravention of a notice displayed near the water prohibiting bathing, being a notice displayed, and purporting to be displayed, with the approval of the local planning authority;

Here is the origin of the restrictions in CROW – just transferred across from this original legislation to the expanded areas of access.

Notices requirement
An interesting point in the example above is the reference to the restriction applying in contravention of an approved notice being displayed.

This requirement also appears in the National Trust byelaws, 1965,

Bathing and Skating 

10. (a) No person shall bathe or skate on Trust Property or use Trust Property for 

bathing or skating in or on any lake, pond, river, stream or canal adjacent thereto where such bathing or skating is for the time being prohibited by authorised notices

exhibited on Trust Property.

Download, https://www.nationaltrust.org.uk/documents/the-national-trust-byelaws-1965.pdf
And in the model byelaws for Local Nature Reserves, still on the government's website, Local nature reserves: setting up and management,"(xiii) Bathing or wading in any water in contravention of a notice exhibited beside that water by order of the Council." Download model from https://www.gov.uk/guidance/create-and-manage-local-nature-reserves 

Notices not needed

However this requirement for a notice disappears later, for example in the Local Government Act 1972 and the model byelaws for pleasure grounds and public walks and for SSSIs now. Instead, as long as it has been agreed by the Secretary of State, notice given and publicised etc, there does not need to be a notice on the site for the bylaw in force. This is also true of byelaws created under the Water Industry Act 1991.
Despite this, the impression that there has to be a notice in place has survived, with anecdotal reports of officials referring to it.

Byelaws under the Water Industry Act 1991

"157 Byelaws with respect to undertakers’ waterways and land.

(1)Every relevant undertaker shall have power to make such byelaws as are mentioned in subsection (2) below with respect to any waterway owned or managed by that body and with respect to any land held or managed with the waterway.

(2)The byelaws referred to in subsection (1) above in relation to any waterway or to any land held or managed with any such waterway are byelaws for any of the following purposes, that is to say—
(a)the preservation of order on or in any such waterway or land;

(b)the prevention of damage to anything on or in any such waterway or land or to any such land;
(c)securing that persons resorting to any such waterway or land so behave as to avoid undue interference with the enjoyment of the waterway or land by others.

(3)Without prejudice to the generality of any of the paragraphs of subsection (2) above, the byelaws mentioned in that subsection include byelaws—

(a)regulating sailing, boating, bathing and fishing and other forms of recreation;"

Water Industry Act 1991, S157, https://www.legislation.gov.uk/ukpga/1991/56/section/157
The procedure, outlined in Schedule 10, is that byelaws have to be agreed by the Secretary of State, published for a month and made available for people to see on request, and come into effect on a certain date. (The legislation doesn't require the byelaws to be placed at the site to apply). 

 https://www.legislation.gov.uk/ukpga/1991/56/schedule/10
Here is an example of a bylaw from Yorkshire Water:

22. Swimming etc

No person shall bathe, swim, wade, dive, paddle, water-ski, ice-skate, go onto any ice or carry on any other activity involving or potentially involving contact with water in any water park except with the consent of Yorkshire Water.
https://www.yorkshirewater.com/byelaws/
Anglian Water byelaws have identical wording, https://anglianwaterparks.co.uk/water-park-byelaws
and there are many others.

It is ironic to see such byelaws from the water industry, in the light of the duty on them to provide recreation in their land and water, under S3, "to ensure that the water or land is made available for recreational purposes and is so made available in the best manner." https://www.legislation.gov.uk/ukpga/1991/56/section/3
"4.3 Access to land and water should be allowed provided that there is no significant danger to public health and safety, risk of pollution or damage, or harmful impact on wildlife." DETR Code of Practice on Conservation, Access and Recreation (2000),
https://www.legislation.gov.uk/uksi/2000/477/made, https://tinyurl.com/CodeRecrWI
And especially ironic to find this in Yorkshire Water's recreation strategy:
"What is Recreation? 
The term ‘recreation’ describes the enjoyment of a wide range of leisure time pursuits, from the extreme sport and outdoor activity to the gentle and relaxing pastime. Recreational activities are often undertaken for enjoyment, amusement, or pleasure and are considered to be "fun". We define outdoor recreation as encompassing all sport and physical recreation that takes place in the natural environment whether on land, water or air." (Link downloads) Strategy for recreation on land and water
Here are some reasons why OSS thinks that the water companies should change their approach, https://www.outdoorswimmingsociety.com/sixteen-reasons-reservoirs/
Other byelaws
There are numerous examples, with a variety of wording but generally prohibiting bathing, some using this standard wording, "No person shall without reasonable excuse bathe or swim in any waterway" for example the Lea Valley Authority (https://www.leevalleypark.org.uk/byelaws, 31). 

The Canal and Rivers Trust ban swimming in all their reservoirs and all canals, but not in the rivers they manage.

The Environment Agency byelaws ban swimming in reservoirs, but not in rivers except within 100 m of some specified locks and 36 m of the rest of their locks and structures.
The Broads Authority is also allowed to regulate bathing, but chooses not to.

The MoD is in the process of revising all of its byelaws, and could regulate but there is no mention of bathing in examples revised so far.

Some local authority byelaws just seem to be on the books, more or less forgotten about. However one local authority has very recently (November 2020) brought in revised byelaws, Three Rivers District Council:

31. No person shall without reasonable excuse bathe or swim in any waterway.

https://www.threerivers.gov.uk/download?id=48955 (PDF), from https://www.threerivers.gov.uk/egcl-page/byelaws, with a succession of detailed maps of where it covers, including Rickmansworth Aquadrome (H45-RW_Aquadrome and Bury Grounds (pdf)) – a historic swimming place, the source of much controversy,  https://www.river-swimming.co.uk/bury.htm 
Model byelaws and procedures

There are a variety of model byelaws suggested, and they all include a prohibition on bathing, with a variety of wording.

Sometimes there is a very strong emphasis that you do not need to use all of the provisions of the model byelaws, and should only use those that are relevant and for which there is a need. However, there is a very real risk that those implementing byelaws will include these wordings as a matter of course.

Model byelaws for local government, pleasure grounds, public walks and open spaces, include this wording:
Bathing

35.
No person shall without reasonable excuse bathe or swim in any waterway [except in a designated area for bathing and swimming].

…
To prohibit use of boats [and if appropriate a wider category of vessels] without permission [except in designated areas]

38.
No person shall sail or operate any boat, [dinghy, canoe, sailboard or inflatable] on any waterway without the consent of the Council [except in a designated area for the sailing or operation of boats].

https://www.gov.uk/government/publications/pleasure-grounds-public-walks-and-open-spaces-model-byelaw-2
The introduction does emphasise how they should be used:

Local councils should not look to adopt wholesale the model byelaws, but instead should delete any byelaws that they do not need or which do not apply to them, so adapting the model byelaw to their particular circumstances.

https://www.gov.uk/guidance/local-government-legislation-byelaws#introduction
In addition, there is a procedure for consulting and publicising.

Another example which has a stronger emphasis on how to choose which clauses to include, and which has a clear procedure on bringing in byelaws, is Natural England's model byelaws and procedure for SSSIs.

Model

Areas of water 

3.20 Bathing, paddling or wading in any water, including by any Dog under your control. 

3.24 Propelling (by any means whatever) any boat, canoe, kayak or other water-based craft on an area or stretch of water other than a public waterway. 

[NOTE TO NATURAL ENGLAND STAFF: Only select the most appropriate byelaw(s) from the byelaw menu 3.1 – 3.48 below to address the underlying problem/threats to the site(s) – delete all those that are not applicable. Consider specifying any seasonal or timing limitation to the selected byelaw e.g. ‘angling during the period beginning 1 April and ending on 1 July each year’]

extracts from PDF Final - Model SSSI byelaws from https://consult.defra.gov.uk/natural-england/byelaws-for-sssis/
Procedure

3. We will propose SSSI byelaws where activities which are, or are likely to be, damaging to a SSSI are being continually and persistently carried out by a small number of individuals or by a larger number of people. 

4. We will only propose SSSI byelaws when other measures have either failed or are likely to fail and there are no other practical or more appropriate regulatory measures available. We will first support voluntary and informal action by land owners, site managers, local communities and other stakeholders to protect and conserve their SSSIs before we will consider making SSSI byelaws. 

MAKING SSSI BYELAWS - OPERATIONAL PRINCIPLES, June 2020, 

extract from PDF from https://consult.defra.gov.uk/natural-england/byelaws-for-sssis/
The procedure and consultation is crucial here.

However, even if done properly in line with the procedure, if implemented this is an important change. Infringing restrictions currently in place is now trespass, but this would move it from a civil to a criminal matter, because contravening byelaws is a criminal act, punishable by fines. 
Implementing byelaws in practice
Just because byelaws against swimming or bathing are in place doesn't necessarily mean that people will be taken to the magistrates court and fined or given fixed penalty notices. Firstly people need to be caught by wardens or others, then agree to give their name and address, which they are not obliged to do, and the organisation would have to go to the time and expense of taking action.
Yorkshire Water, who appear to be resolutely against people swimming, have a detailed four stage procedure for applying the byelaws, which in practice means that no one is ever subject to a penalty on them. (Yorkshire Water Byelaw Enforcement Policy, www.yorkshirewater.com/media/1724/enforcement_policy.pdf) 

Do byelaws matter?
Having them in place, and having procedures that are making it easier to put more of them in place, with "no bathing" and similar restrictions being seen as standard, reinforces the general bias against people swimming in inland waters. 

When swimmers come across the fact that they are byelaws they often want to campaign to get them removed. However this is probably not the best tactic, and is perhaps a distraction. 

We need to educate the landowners and authorities that swimming can be safe and responsible, does no damage to wildlife and the environment, country parks or reservoirs, and should be welcomed as a way of engaging people with nature. We need to persuade them that swimmers and other water users are responsible and an asset. For example if there are impacts we will help by picking up litter, or if there are problems with too many people in small places that are sensitive we are happy to try to help find a solution. Of course a big part of that solution is to provide more places that people can access the water, so there will be less pressure on a few popular places – those where people know they are 'allowed' to swim. Opening up to swimmers in reservoirs and suitable country parks would be a very good start, https://www.outdoorswimmingsociety.com/sixteen-reasons-reservoirs/; https://www.outdoorswimmingsociety.com/access-all-areas/
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